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Chapter SPS 303
ADMINISTRATIVE PROCEDURES

Subchapter | — Petition for Variance Procedures SPS 303.05 Exemptions under the right-to—know law
SPS 303.001 Purpose. SPS 303.06 Appeals on petitions.

SPS 303.002 Scope. Subchapter |1 — Stop Work and Stop Use Procedures
SPS 303.01 Petition procedures. SPS 303.10 Purpose.

SPS 303.02 Definitions. SPS 3031 Scope.

SPS 303.03 General variances. SPS 303.12 Definitions.

SPS 303.04 Public employer variances. SPS 303.13 Stop work and stop use procedures.

hNotte:I I_Cﬁgpéer ILHR 3 e;sg Eexif_ted gn Novgmbir 3i%81§88g¥1as {ep?f"::g 613nd anewSPS 303.03 General variances. (1) Scope. Any person
Chapter was createe@frective December 1, . apter was, o 5
renumberecth. Comm 3 undes. 13.93 (2m) (b) 1., Stats., and corrections mad ffectedby arule of th.e.departme.nt may petition f(.)r a varlanpe
unders. 13.93 (2m) (b) 6. and 7., StaRegister June,1998, No. 510 Chapter TOM the_rU|e- The petition for variance Sha_” eStab_l!Sh an equiva
Comm?éwas renumbered chapter SPS 303 under s. 13.92 (4) (b) 1. Ratgister  lency which meets the intent of the rule being petitioned.
Decembe011 No. 672 (2) APPLICATION FORPETITION FORVARIANCE. Application for

a petition for variance from a rule shall be made on forms fur
nishedby the division. The following shall be submittedien

. . requestinga variance from a rule:

SPS 303.001  Purpose. The purpose of this subchapter is (@) A completed andhotarized petition for variance form
to specify procedures for applying for a variance fromile cludin aclegr and concise writtenpstatement of the specific pro
administeredand enforced by the department. If the provisions gic! 9 . ) ) p pr

%smns of the rule from which the variance is requested along with

Subchapter | — Petition for Variance Procedures

this subchapter diér from those specified in the code containin o : .
the rule from which the variance is being requested, the m pecific statement of the procedures and materials to be used if
restrictiverequirement shall govern. evarlance.lls granted;' o

History: Cr. Register November1988, No. 395efl. 12-1-88,CR 05-049am. (b) A petition for variance fee as specified in 8RS 302
RegisterJuly 2006 No. 607ef. 8-1-06. (c) A completed position statement on the petition for variance

. . from the department of health services, where applicable;
SPS 303.002 Scope. This subchapter specifies wivay (d) A completegosition statement on the petition for variance
applyfor a pefition for variance from a rule, the procedures th bm the chief of the fire department having jurisdiction, where
mustbe followed when applying for and processing a petition fQr ’

varianceand the procedures for appealing a decision on a petmo%plicable;and
for variance. (e) A completed municipal recommendation on the petition for

History: Cr. RegisteyNovember1988, No. 395f. 12-1-88.CR 05-049am. variancefrom the enforcement fiial of the municipality exer
Registerduly 2006 No. 607ef. 8-1-06. cising jurisdiction, where applicable.
Note: The submittal of position statements and municipal recommendations is
SPS 303.01 Petition procedures. Except as specified in dgﬁggg:n;)?etheeggsdbeing petitioneghd is specified in the code under which the
. . vari I us .
ss.SPS 303'0and303'05 all petltlons for Vana_nce from_rUIes of Note: The (?epartment form required in this section is available from the Division
the departmentshall be processed as provided for inS®S  of IndustryServices at.P. Box 7162, Madison, WI 53707-7162; or at telephone
303.03 Appeals shall be handled as set forth i[BRS 303.06  608/266-315br 877/617-1565 or 4)(Telecommunications Relay); or at the Bivi
History: Cr. Register November1988, No. 395ef. 12-1-88:CR 05-049am. sion’sWeb site ahttp://dsps.wi.gov/programs/industry-services
RegisterJuly 2006 No. 607eff. 8-1-06; correction made under$.92 (4) (b) 7. (3) Division ACTION. (a) Upon receipt of theetition for vari

Stats. Register December 20No. 672 anceform, the applicable fee and the position statement, and any
L . otherdocuments the petitioner may wish to submit, the division
SPS 303.02  Definitions. In this subchapter: shallevaluate the petiriion for varia)rﬁce and determine if the peti
(1) "Administrator” means the department administrator ofion for variance provides for an equivalency which meets the
thedmsmn admlnlsterlng and enforcing the rule being petitioneghtent of the rule being petitioned.
or his or her designee. (b) Except as provided in sug), requests for petitions for
_ (2) "“Department’means the department of safety and profegarianceshall beevaluated on a first come, first serve basis with
sionalservices. respecto the code involved.
(3) "Division” meanghe division administering and enferc  (c) If additional information is needed by the division to
ing the rule being petitioned. review the petition for variance and make a determinatibe,
(4) “Equivalency” means the sanietent and degree of safety division shall notify the owner in writing of the specific informa
health or public welfare as contained in the requirenspusified tion required.
in arule. (d) Ifitis determined that the petition for variance provides an
(5) “Public employee” means any employee of the state, efjuivalencythe petition for variance shall pproved by the
any state agency or of any political subdivision of the state. division.
(6) “Public employer” means the state, any stajency or any (e) If itis determined that the petition for variance does net pro

political subdivision of the state. vide an equivalencythe division may:
(7) “Secretary” means the secretary of the department. 1. Approve the petition for variance subject to specific condi
(8) “Variance” means a specified alternative to or deviatioffonsdetermined by the divisionhich shall establish an equiva
from a rule. encywhich meets the intent of the rule;
History: Cr. Register November1988, No. 395ef. 12-1-88; am. (1), (3) and 2. Grant a temporary variance to delay enforcernéatrule

(2%669?\1%'5 (?f17)(5f)r alng (17) 58 (ég{t%geo(% 4 %nd _(5;) tOJ(%xeg(i)sggrﬁeptg&%er to a specified date, not to exceed one ydarequesting the vari
, NO. , el —1-007 - am. rRegister July 0. . e H
8-1-06:correction in(2) made under 43.92 (4) (b) 6.Stats.Register December aNCe,the petitioner shall demonstrate that all available steps are

2011 No. 672 being taken to safeguard the public and employees against the
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hazardcovered by the rule from which the variance is sought atttroughfraud or deceit or where the petitiorreas violated the

shall possess ardescribe a program for coming into compliancepecificconditions on which the variance was approved.

with the rule as quickly as possible. A temporary variance ma istgry: Cdr- Regli;tgr3 Nt;\/(%r)ngerslﬁiEBéNq. t3>9§eif. 12—%§g§:cNorre‘<l:g§§ in ((5))
i made under s. q2m ., olatsregistey January. , NO. m.

be re.newed n_q mor&.‘an twice, n.Ot '[_O exceed one year each, a ,(c), (d), (e)intro.), 1., 3., (4), (6) (a) and (Register September2000, No. 537

only if the petitioner files an application for renewal at least 90 caf. 10-1-00,correction in (5) (c) made under s. 13(@#n) (b) 7., StatsRegister,

endardays before expiration of the temporary variance; September2000, No. 537CR 01-139am. (5) (f) 2Register June 2002 No. 558
. . L. eff. 7-1-02; correction in (2) (c) made under s. 13.93 (2m) (b) 6., Ratgister June
3. Grant an experimental varianteallow the petitioner to 2002No. 558 CR 05-049am. (1) (2) (e) and (5) (a) to (Begister July 2006 No.
ici i i ivisi 07, eff. 8-1-06;CR 06-19: am. (5) (a) to (eRegister July 2007 No. 61ef.
pta rtt|C|pate|r|1_ dar; experiment appro(\j/etd l:;]y '_[he d'Vt'S'O”fto dergotrg&l_m;m 06-120 am. (5) (d),Register February 2008 No. 626f. 3-1-08;
strateor validate new or improved techniques to sateguar rectionin (2) (b), (c), (5) (), (f) 1., 2. made undet8.92 (4) (b) 6., 7., StatReg-
healthor safety of the public and employees; or ister December 2QILNo. 672

4. Deny the petition for variance.

(4) NOTIFICATION OF PETITION FOR VARIANCE DETERMINATION.
Thedivision shall notify the petitioner in writing ¢ifie petition for
variance determination,including any conditions of approval.
Any denial shall include the reason for denial, and information
the appeals procedure. ] o

(5) TIME LIMIT FOR PROCESSING. (a) Excepias provided in __ (@) Temporary variance. 1. The division may grant a tempo
pars.(b) to(d), the division shall review and make a determinatioff’y Variance before a rule goes intéeet if the public employer
on an application for a petition for varianegthin 30 business cOMPlies with subg2) and(3) and establishes thatistunable to.
days. When an appointment process exists for a specific type 0% pva¥|th afrule_ by tre rule ife_ctl\lle date beclause (f’f unavail
petition, the processing time shalégin on the appointment date 20!ty of professional or technical personnel or of necessary
Whenan appointment process does not exist for a specificfyp aterialsor equipment or because necessary construction or alter

petition, the processing time shall begin on the day after receﬁ)tfon of facilities cannot be completed by théeefive date.

of the application and all forms, fees and other documents-neces 2- The employer shall also show that it is taking all available
saryto complete the review stepsto safeguard employees against the hazard covered by the

e from which the variance is sought and shall possess

L. . . ryl
(b) Uponrequest of the petitioner and submittal of the requir . e ! 8
fee, the division shall facilitate the review of a petition in less th%%{&i%&gﬁ%for coming into compliance with the rule as

the processing time specified in pé). Thefee for this type of ) - . .

priority petition review shall be twice the fee required for the pro, 3 If @ hearing on the application for variance is requegted,
cessingtime specified in pafa). The division shall review and division maystate in writing that non-compliance with the rule is
makea determination oan application for a priority petition for Permittedfor 180 calendar days or until a decision is made after
variancewithin 10 business days. the hearing, whichever is earlier

(c) Petitions for variance from a rule contained in 62 320 4. A temporary variance shall be irfeft for a period to time
to 325 shall be processesy the division within 10 business days€ededy the employer tachieve compliance with the rule or for
where a municipality administers and enforces the code, aQi€yeal whichever is shorter

SPS 303.04 Public employer variances. (1) TYPESOF
VARIANCES. Pursuant to s101.055 (4, Stats., a public employer
may apply to the division for a temporasxperimental or perraa
nentvariance on occupationabfety and health rulesfefting
public employees.

within 15 business days where the division administerd 5. Atemporary variance may be renewed no more tiee,
enforcesthe code. andonly if the publicemployer files an application for renewal at
least90 calendar days before expiration of the temporary vari

(d) Pursuant to 4.01.121 (3) (h)Stats. petitions for variance

from a rule fora historic building shall be processed by the-dividCe- ) . L .
sionwithin 10 business days. (b) Experimental variance. The division may grant an experi

mentalvariance if the public employer complies wsilibs(2) and
(3) and it isdetermined that the variance is necessary to permit the
employer to participate in axperiment approved by the division

mationwill not be included in the processing times specified demonstrate or validate new or improved techniques te safe

pars.(a)to(d). The full period for review specified pars.(a) to ardthe health or safety of employees.

d) shall apply from the date oéceipt of the additional informa  (C) Permanent variance. The division may grant a permanent
Eio)n. i P varianceif the publicemployer complies with sub&) and(3)

andit is determined that the employer has demonstrated by a pre
onderancef the evidence that the conditions and methods the

- . > . employeruses or proposes to use provide employment or a place
gggszegtllor;for Lhe ﬁ’et't'on. and ghﬁ processing t|rr|1es 0BBS  of employment which is as safe and healthful as that provided

20(2) for the plan review shall run concurrently underthe rule from which the employer seeks a permanent vari

2. If a petition for variance is submitted with a request forgnce. A permanent variance may be modified or revoked upon
planreview under either §PS 361.3br 383.22 the processing application by the employeran afected employee, a public
timesof this subsection for the petition and the processing timgmployeerepresentative or the department and after opportunity
of ss.SPS 361.31 (3) (@nd383.22 (3) (aYor the plan review for ahearing on the application, but not sooner than 6 months after
shallrun consecutivelywith the petition being processed first. issuanceof the permanent variance.

(6) MoODIFICATIONS AND REVISIONS. (@) If a petition for vai (2) APPLICATION FORPETITION FORVARIANCE. Application for
anceis initially denied by the division, the petitioner miaywrit-  a petition for variance of a rule shall be made on forms furnished
ing, modify the request for variance by submitting additional dsy the division. The following shall keibmitted when requesting
otheralternatives in order tprovide an equivalency and resubmit variance from a rule:
the application for the petition for variance. (@) A completed andhotarized petition for variance form

(b) The petitionemay in writing, request that his or her origi includinga clear and concise written statement of the specific pro
nal petition statements or tlwdnditions of approval be modified visions of the rule from which the variance is requested along with
andresubmit the application for the petition for variance. a specific statement of the procedures and materials to be used if

(7) RevocaTion. The division may revoke any petition forthevariance is granted; and
variancewhere it is determined that the variance was obtained (b) A petition for variance fee as specified in 8RS 302

(e) When additional information is requestedtigdivision
to complete the review of the petition, #wmount of time from the
dateof the requesb the date of receipt by the division of the infor

(f) 1. If a petition for variance is submitted with a request f
a plan review under SPS 382.20the processing times of this
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Note: The Department form required in this section is available from the Division SPS 303.05 Exemptions under the right-to—know
of IndustryServices at.®. Box 7162, Madison, WI 53707-7162; or at telephon f FOR
608/266-315br 877/617-1565 or 41(Telecommunications Relay); or at the Bivi faw. (1) DeFiNToNs. In this section: -
sion’sWeb site ahttp://dsps.wi.gov/programs/industry-services (a) “Employee” means any person as defined 04.58 (2)

(3) NOTIFICATION TO EMPLOYEES. (a) The employer shall pro (c), Stats.
vide a copy of the application for petition for variance to the (b) “Employee representative” means any individual gaer
appropriatepublic employee representatives. nizationas defined in s101.58 (2) (d) Stats.

(b) A copy of the petition for variance shall be posted by the (c) “Employer” means any person as defined ih(4..58 (2)
employer at places where notices to employees are normally), Stats.

posted. (2) PeTimions. (a) Pursuant tes. 101.598 (2) Stats., an
(c) The notice shall summarize the applicaowd inform pub  employermay petition the division for aexemption from retain

lic employees of the right to request a hearing. Employees sliad a data sheet or maintaining an identification lissgecified

have 15 business days to request a hearing. in s.101.583 (1, Stats., regarding any mixture containing a toxic

(d) The publicemployer shall furnish evidence to the divisiorsubstance.
that conditions specified ipar (c) have been satisfied and that (b) A petition for the exemption shall be in writing.

public employees have no interest in requesting a hearing from th¥ote: Petitions for exemption should be sent to the Division of Industry Services,
division P.O.Box 2658, Madison, WI 53701-2658.

(4) HearING. (a) Upon receipt of a written request for a hear (c) The petition shall be accompanied by the appropriate infor

ing from a public employean afected public employee or a pub mationand documentation |nd|qatlng. .

lic employee representative, the division shall schedbizagng 1. That the nature of the toxic substance or the quantity of the
on the petition and inform the parties in writing about the datfoXic substance preseint the mixture is such that the mixture is
time and place for the hearing. The division shall hold the hearifghly unlikely to pose an unreasonable acute or chronic health
within 30 business days from receiptioé request, unless the per 1azardto an employee who works with or is likely to be exposed
sonrequesting the hearing asks for an extension. to the mixture; and

(b) Where a hearing is requested, no decision may be made hy2- The specific conditions and procedures under which the
the division until a hearing has been held. mixtureis to be used if the exemption is granted.

(5) DivisioN ACTION. (a) Unless a hearing is requested upon, (4) An employer requesting an exemption shall provide a copy

receiptof the petition for variance form, the division shealbluate ©f the Petition to the appropriate employee representative and
the petition for variance and determine if the petition for variancy'a/l POSt a statement at the place where notices to employees are
providesfor an equivalent degree of safety or health. Jététion normally posted. Thpostedstatement shall summarize the peti

shall prescribe the methods and conditions whichetmgloyer 1O SPecify a place where employees may exariaed inform
mustadopt and maintain while the variance is ifeetf err]n}:llllﬁyeesrngtgelr.rlght tdo reqtuest a h‘iar'ﬂg on it. Employees
shallhave usiness days to request a hearing.

(b) If additional information is needed by the division to 3) D yU d it of g f
review the petition for variance and make a determinatibe, tiorg )thel\z/;;:c()jli’\c‘: gngelof’\lée(z) rm?/ogtLeeCre?;gu;gr?:glcit?ee;(ringﬁ) yer
gg’r'lsr'ggjgsatlégomy the owner in writing of the specific informa ma);Wish to submit, the division shall evaluakes petition and

o ' . = ) . determinef the exemption may be granted.
(c) Ifitis determined that the petition for variance provides an (b) If additional information is needed by the division to

equivalentdegree of safety or health, tpetition for variance reviewthe petition in order to make a determination, the division

shallbe ?F’Pm"ed by_ the division. » ) shall notify the employer inwriting of the specific information
(d) Ifit is determined that the petition for variance does n@équired.

providean equivalent degree of safety or health, the division may: (c) Upon receipbf a written request for a hearing from the

1. Approve the petition for variance subject to specific condemployer,an afected employee or employee representative,
tions determined by the divisiowhich will establish an equiva division shall schedule a hearing on the petition and inform the
lentdegree of safety or health as specified in the rule; interestecparties inwriting about the date, time and place for the

2. Grant a temporary variance as specified in E)a) hearing. If ahearing has been requested, the division shall not act

; ; End on the petition for exemption until the hearing has been held. The

3. Grantan experimental variance as specified iN@D) . 50" Chail hold the hearing within 30 business days from
receiptof the request, unless the persequesting the hearing
asksfor an extension.

L . . Nt : (d) The division shalfeview and make a determination on a
Thedivision shall notify the petitionemd afected parties in WAt e ition for exemption within 60 business days, but no sooner than
ing of the petition for variance determination. Any desiall 35 siness days, after receipt of the petition and any additional
includethe reason for denial, and information on apppedse  jnformationwhich maybe required by the division or after a hear
dure. ing is held in accordance with pée).

(7) TIMEbLIMIT dFORdPROﬁ_ESSING_. The divisi_?ndsé‘% F3’r0°3‘38§5 (e) The division shall notify the employer and any interested
petitionssubmitted under this section as specifie U3 parties as to the determination of the petition.

or
4. Deny the petition for variance.
(6) NOTIFICATION OF PETITION FOR VARIANCE DETERMINATION.

(). L » (f The division may grant the petitiéor exemption subject
(8) Revocarion. The division may revoke any petition forg specific conditions.
variancewhere it is determined that the variance was obtained . . :
throughfraud or deceit or where the petitiorfeas violated the der(lgi]a)u ;gﬁg;glrr?wfatt?c?negr? ?}Fg'ggpﬁ:}! gggggutpee reason for the
specificconditions on which the variance was approved. " L )
History: Cr. Register November1988, No_. 395eff. 12-1-88;correction in (2) (h) If the petltlonfor exemptlon IS g_ranted, the employer shall
E_b)tma;dza ;Jgdesr S(.b%?)(.q)zr&)ﬂ()b)&)” (Sst)azs;Rteg(ls)te(rd])a(miar;gl?s(é;\lo. g?ﬂng t(1) posta statement at thidace where notices to employees are nor
intro.), () 1., 3., (b), (), (), (4). (5) (&) to (c), (d) (intro.), 1., (6) and @Egister,  maglly posted. The posted notice shall summarize the exemption
September2000, No. 537eff. 10-1-00;,CR 05-049am. (2) (b) and (7RegisterJuly e e . f f
2006No0. 607 ef. 8-1-06; correction in (2) (b), (7) made under s. 13.92 (4) (b) -andthe specifiacconditions under which the exemption is granted

Stats. Register December 20No. 672 andinform employees of their right to appeal the exemption.
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(4) Revocation. The division may revoke an exemptionmade,the person requesting review shall be notified prior to the
whenit is determined that the exemption was obtained througéview conference who will condutihe conference and who will
fraud or deceit, wheréhe employer has violated the specific-conmakethe decision following the review conference.
ditions of the exemption or new informatioapudiates the origi (c) At the request of the person requesting revikevadminis
nal_lnformatlon_on which the exemption was granted. tratormay issue subpoenas undet®l.02 (5) (c)Stats., to com
(3)'*(';)‘%%%(??‘%%2 2&3%@,?&%%2%0%8 %%5‘9;%71‘32“‘115??9_%@- (@) (@), (), pelthe attendancand testimony of witnesses and the production

T ’ of documents. The administrator may refuse to issue a subpoena

SPS 303.06 Appeals on petitions. (1) APPLICATION. if the information to be provided by the witness or the documents

The provisions ofthis section shall apply to appeals on any detefientified in the subpoena will not contribute materially to an
minationsmade under sSPS 303.03303.04and303.05 effectivereview _of the decision on the_petltlon for variance.

(2) REQUESTFORREVIEWBY THE ADMINISTRATOR. (a) Any per (d) The administrator may electronically record a review con
sonwhose petition for variance is denied, approved withdi  €rénce. No transcript shall be prepared by the administrator
tions, approved as a temporary varianmeapproved as an experi Personvequesting review magt his or her own expense, provide
mentalvariance or any person whose rights afecaéd by the @ COUrt reporter to transcribe the proceedings or any portion
granting of a petition for variance may request a review by tHereor: _ _ _
administrator. The review by the administrator shall notdeex (e) The person requesting reviesepartment sthfesponsible
sideredas a contested case hearing. for the decision on the petition for variance, and witnesses called

(b) A person otherwise entitled to revidy the administrator PY, the person requesting review or department skefil provide

nderpar (a) mayv waive a review mittin h retgrinformal statements. There shall be no sworn testimding per
underpat () may waive a review by submitting to the sec etar%?n requesting review and stafesignated by the administrator

awritten request clearly indicating the intent to waive review a . . - h
requestingo proceed to a contested case heauimder sub(6). 1Y ask questions of any person makengtatement in a review
Th f iew by the administrator shelin writ conference. The administrator may limit questions and state
(c) The request for review by the administrator WIE " mentsif the information being requested or provided does not

ing and shall include atatement of the specific reasons why thg, ibytesubstantiallto an understanding of the issues involved
personbelieves the division'decision on thpetition for variance the review

is incorrect. 5\ D The admini hall
Note: Requests for a review liie administrator may be sent to Administrator , ( ) E9|S|ONOFTH_E ADM'_N|$TRATOR' . e administrator S a
Division of Industry Services, ®. Box 2658, Madison, W| 53701-2658. issuea written decision within 30 business days following the

(d) A review by the administrator shall be denied ifmest review conference that shallfafn, vacate, or modlfy thelivi-

for review is received more than 30 days afterdate of the deci Sion’s decision on the petition for reviewThe written decision
sionon the petition for variance. shallinform the person requestimgview of the right to appeal to

(e) A review shall be denied, and the petition remanded fo stfte Secretary under this section.
in the division, if the request for review contains significant new (6) HEARING BY THE SECRETARY. (&) Any person adversely
informationnot considered by thdivision in making the decision affected by a decision on a petition for variance may recuest
on the petition for variance.” The administrator may remand thearingby the secretary whether or not that person has first
petitionto staf in the division at any point in the revigwocess requested review by the administrator
if significant newinformation is presented by the petitioner or (b) The appeal to the secretary shall be in writing and shall
otherpersons seeking review by the administraaad thainfor-  indicatethe nature of the persarinterest in the petition for vari
mation was not available to the division at the timisadecision ance,the identity of all other known parties who may have an
on the petition for variance. Following a remand, the divisioimterestin the decision on the petition for variance, and a statement
shallissue a decision on the petition for variance within 30 dap$ the reasons why the person believes the divisidecision on
afterthe date the petition for variance is remanded by the admirtise petition for variance is incorrect. An appeal may be returned
trator. Petitioners and other personfeefed by a petition for vari  to the petitioner for additional information, however the date the
ancemay request a review lige administrator or a hearing by theappealwas first received by the secretary shall be the date used to
secretaryunder thissection following a decision by the divisiondeterminethe timeliness of the appeal.

onremand. (c) No hearing by the secretary may be held if the request for
(3) DecisioN. (a) If the administrator determines that ifisuf hearingis received more than 30 days after the date of the divi

cientreasons are provided in the request for revtearequest sion’s decision on the petition for variance or ttiate of the

may be denied.The denial shall be in writing and shall provideadministrator’sdecision following a review conference, which

the petitioner with the reason for denial and with informatioeveris later A request fohearing may be denied under the provi

aboutthe right to appeal the decision on the petition to the secsion of s.101.02 (6) (g) Stats. A denial of a hearing shall be in

tary. writing and shall contain the reasons for the denial and a statement

(b) If the administrator grants the request for reyite peti  Of the persors appeal rights, if any
tionershall be notified of the date, tiraad place where the review (d) The hearing by the secretary sliela contested case hear
will be conducted. The administrator shall schedule the revigwyg. The hearing andecision issued after the hearing shall be
within 30 business days after the request for revievess the governedby the provisions of cl227, Stats.

personrequesting the review asks for an extension. Note: Requests for a contested case hearing may be forwarded to the Department
. . of Safety and Professional Services Legal Couns@l, Box 7190, Madison, WI
(4) ReviEw CONFERENCE. (a) If a review is granted, the persor53707_t%'190_ g

requestingthe review and any other interested persons shall (%;elistdor)& )Cr. (P:\L%g):;iRste;_NovgmberlgS%(r)\J(;)d 3|\?5 es1f3. 712ﬁ—1168éi; ro%ng Fge(%(zg ig

providedan opportunity to meet with tfegiministrator to present (6) and r(7) to. egister Septembe » No. 537eft. 10-1-00f -

statementsand documents regarding the petition f@riance. 35asa 1) s oot Reantor ocordior 2000, aya e o in (1) made under's.

The administrator may require the attendance of divisiorf staf

familiar with thebasis for the decision on the petition for variancgubchapter Il — Stop Work and Stop Use Procedures

to explain the decision, to comment on the testimonyduou:

ments presented by the person requesting rewed/ito answer  SPS 303.10 Purpose. The purpose of this subchapter is

questiondrom the person requesting review to specifyprocedures used by the division of industry services in
(b) The administrator may conduct the review conference péne department when issuing stop work orders or stop use orders

sonallyor maydesignate one or more persons to review the divaspart of the divisiors responsibility to protect public safety and

sion’s decision on the petition for variance. If a designation lealthand the waters of thstate. Where statutory provisions

Published under s. 35.93, Stats. Updated on the first day of each month. Entire code is always current. The Register date on each page
RegisterMarch 2014 No. 699 is the date the chapter was last published. Report errors (608) 266—-3151.


http://docs.legis.wisconsin.gov/document/statutes/35.93
http://docs.legis.wisconsin.gov/document/statutes/35.93
http://docs.legis.wisconsin.gov/document/register/395/b/toc
http://docs.legis.wisconsin.gov/document/register/537/b/toc
http://docs.legis.wisconsin.gov/document/administrativecode/SPS%20303.03
http://docs.legis.wisconsin.gov/document/administrativecode/SPS%20303.04
http://docs.legis.wisconsin.gov/document/administrativecode/SPS%20303.05
http://docs.legis.wisconsin.gov/document/administrativecode/SPS%20303.06(2)(a)
http://docs.legis.wisconsin.gov/document/administrativecode/SPS%20303.06(6)
http://docs.legis.wisconsin.gov/document/statutes/101.02(5)(c)
http://docs.legis.wisconsin.gov/document/statutes/101.02(6)(g)
http://docs.legis.wisconsin.gov/document/statutes/ch.%20227
http://docs.legis.wisconsin.gov/document/register/395/b/toc
http://docs.legis.wisconsin.gov/document/register/537/b/toc
http://docs.legis.wisconsin.gov/document/cr/2005/49
http://docs.legis.wisconsin.gov/document/register/607/b/toc
http://docs.legis.wisconsin.gov/document/statutes/13.92(4)(b)7.
http://docs.legis.wisconsin.gov/document/register/672/b/toc

Published under 85.93 Wis. Stats., by the Legislative Reference Bureau.
31 SAFETY AND PROFESSIONAL SERICES SPS 303.13

specify other procedures for issuing orders for the immediate (3) ReviEw BY THEADMINISTRATOR. (&) The recipient of a stop

protectionof safety and health, those provisions take precedengerk order or stop userder or any person who is adversely

overthis subchapter affectedby a stop work ordeor stop use order may request a
History: CR 05-049cr. Register July 2006 No. 60&f. 8-1-06; correction made review of the order by the administrator

unders.13.92 (4) (b) 6.Stats.Register September 2013 No. 693 .
@ ®8 Reg P (b) Arequest fom review of a stop work order or stop use order

SPS 30311 Scope. This subchapter specifies the reasor}%}/the administrator shall be in writing and shatllude a state

andthe procedures for issuing a stop work order or stopnates ent of the specific reasons why the person believes that the

: issuanceof the order is incorrect or inappropriate.
andthe procedures for a review and appeal of the order Note: Requests for a review lifie administrator may be sent to Administrator

History: CR 05-049cr. Register July 2006 No. 60&f. 8-1-06. Division of Industry Services,.®. Box 2658, Madison, WI 53701-2658.
_ ) ) (c) The requesior a review of a stop work order or stop use
SPS 303.12 Definitions.  In this subchapter: order shall bedenied if the request for review is received more
(1) “Administrator” means the administrator of the division othan30 days after the date of the order
industryservices in the department, or his or her designee. (d) 1. The administrator shall make a decision on the request
~ (2) "“Department’means the department of safety and profego review the issuance of a stop work order or stop use order within
sionalservices. 5 business days of receipt of the request.
(3) “Division” means the division of industry services. 2. If the administrator determines that irfaiént reasons are

(4) “Secretary” means the secretary of the department.  providedin the request for a review of a stop work order or stop

History: CR 05-049cr. Register July 2006 No. 60&f. 8-1-06; correction in USe orderthe request may be denied.

(2) made under 4.3.92 (4) (b) 6.Stats.Register December 20No. 672 correction . .
in (1), (3) made under $3.92 (4) (b) 6.Stats.Register September 2013 No. 693 3. The denial of a review of a stop work order or stop use order

shall be in writing and shall state the reasonslémial and include

SPS 303.13 Stop work and stop use procedures. |nformat|onabout.tr.1e right to appgal the dgn!al.
(1) REASONS FOR ISSUANCE. Pursuant to the statutory goals 4. If the administrator determines thatfmiént reasons are
regardingthe protection of public safety and health enumerate@rovided in the request for a review of a stop work order or stop
underchs.101, 145 and167, Stats., the division mayithout use orderthe request shall be granted.
advancewritten notice, issue an order to immediately cease any 5. If the administrator grants the request for a review of a stop
construction,installation, operation, or activity or the useaof work order orstop use ordethe administrator shall notify the per
building, building component, structure prechanical device for sonmaking the request in writing of the date, time sowhtion
any of the following reasons: wherethe review will take place and who will conduct the review
(a) There is reasonable cause to believe that the constructibh¢ review shall be held within 10 days after the request for
installation, activity, existing condition or method of operationreviewis granted, unless the person requesting the review asks for
createsan imminent danger to public safety or health assalt andis granted an extension.
of a violation of a statute or administrative rule administered by 6. If a review of a stop work order or stop usder is granted,
the division. the person requestinipe review shall be provided an opportunity
(b) The activity is being performed or conduckgdan individ  to meet withthe administrator to present statements and-docu
ualwho does not hold the appropriate license, certification er regentsregarding the order
istrationas required by statute or administrative rule administered (e) The administrator shall issue a written decision within 5
by the division. businessiays following aeview of a stop work order or stop use
(c) The construction, installation, activity or operation has notder.
beenapproved or been issued the appropriate permit as requireqf) The written decision from the administrator shall include
by statute or administrative rule administered by the division. information about appeal rightand procedures if the decision
(2) IssuanceoF ORDER. (a) A stop work order or stop useadverselyaffects the person requesting the review
order shall be issued only upon the review and approval of the(4) HeariNng BY THE SECRETARY. (@) A person adversely

inspector’ssupervisar affectedby the decision of the administrator under €8pon the
(b) A stop work order or stopse order shall be in writing andissuanceof a stop work order or stop use order may requesaa
shallinclude at least all of the following: ing on the order by the secretary

1. Citation of the administrative rule or rules involved and a (b) A request for a hearing to review the decision of the admin
descriptionof the rule or rules relationship to the reasons und@tratorregarding a stop work order or sioge order shall be made
sub.(1). in writing to the secretary

2. lIdentifying the application and the extent of weler (c) Arequest for a hearing to review the decision of the admin
describingthe objectcomponent or activity covered by the orderistrator regarding a stapork order or stop use order shall include

(c) A stop work ordeor stop use order shall include instruca statement of the specific reasons why pleeson believes the
tions for appealing the order decisionis incorrect or inappropriate.

(d) A stop work order or stop use order shall remainfiecef (d) A request for a hearing to review the decision of the admin
until the conditions of the order are fulfilled, or the order iistrator regarding a stop work order or stop use order shall be
rescindedor overturned under either suB) or (4). deniedif the request is received matean 30 days after issuance

(e) The division may post a sign netice to the public regard Of the decision.
ing the issuance of a stop work oraerstop use orderThe sign (e) A hearing held by the secretary or designee to review the
or notice shall be posted in a conspicuous location and sh@gicisionof the administrator regarding a stop work order or stop
remainwhere posted until the conditions of the order are fulfillediseordershall be a contested case hearing. The hearing and the

or the order is rescinded or overturned under &jtor (4). decisionissued after the hearing shall be goverbgdhe provi
(f) Relating to the construction of building, a stop work or sto?iO“S_Of ch227, Stats. ,
useorder may not extend to other activities or pOFtiOI’]S of abuilg Note: Requests for a contested case hearing may be sent to the Department of
. o . S afety and Professional Services Legal Counsel. Box 7190, Madison, WI
ing, structure, building component or mechanical deviceithatsz7g7-7190.

not directly associated with the a reason under Ei)b. History: CR 05-049cr. Register July 2006 No. 60&f. 8-1-06.
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